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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
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International Bureau (PCT Rule 17.2(a)). 
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The pending claims including independent claims 1, 33, 65, and 97 are allowable. 
Pursuant to the procedures set forth in MPEP § 821.04(B), claims previously withdrawn 
from consideration as a result of a restriction requirement are hereby rejoined and fully 
examined for patentability under 37 CFR 1 .104. 

Because all claims previously withdrawn from consideration under 37 CFR 1.142 
have been rejoined, the restriction requirement as set forth in the Office action 
mailed on 10/23/2002 is hereby withdrawn. In view of the withdrawal of the restriction 
requirement as to the rejoined inventions, applicant(s) are advised that if any claim 
presented in a continuation or divisional application is anticipated by, or includes all the 
limitations of, a claim that is allowable in the present application, such claim may be 
subject to provisional statutory and/or nonstatutory double patenting rejections over the 
claims of the instant application. Once the restriction requirement is withdrawn, the 
provisions of 35 U.S.C. 121 are no longer applicable. See In re Ziegler, 443 F.2d 1211, 
1215, 170 USPQ 129, 131-32 (CCPA 1971). See also MPEP § 804.01. 

EXAMINER'S AMENDMENT 

An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided by 
37 CFR 1.312. To ensure consideration of such an amendment, it MUST be submitted no 
later than the payment of the issue fee. 



Application/Control Number: 09/923,181 Page 3 

Art Unit: 3736 

Authorization for this examiner's amendment was given in a telephone interview 
with John Monocello on September 30, 2006. 

The application has been amended as follows: 

Specification: 

Replace the first line of the specification from "This application is a continuation- 
in-part of U.S. application Ser. No. 09/602,537, filed on Jun. 23, 2000, which is a 
continuation-in-part of U.S. application Ser. No. 09/595,660, filed on Jun. 16, 2000." To 
"This application is a continuation-in-part of U.S. application Ser. No. 09/602,537, filed 
on Jun. 23, 2000, now US Patent Number 6,605,038, which is a continuation-in-part of 
U.S. application Ser. No. 09/595,660, filed on Jun. 16, 2000." 

Claims: 

10. An apparatus according to claim 9, said manually entered information 
being stored in said-a_memory_. 

13. An apparatus according to claim 12, said manually input information 
being stored in said-amemory. 
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21. An apparatus according to claim 20, s aid location wherein an indication of 
a location of said apparatus within a defined space causes causing said computing 
device to trigger an event. 

23. An apparatus according to claim 20, said location wherein an indication of 
a location of said apparatus causes causing said computing device to trigger an event 
if said apparatus detects one or more physiological conditions of said individual. 

24. An apparatus according to claim 9, said apparatus monitoring the degree 
to which said individual has followed a predetermined routine, said analytical status 
data comprising feedback to said individual relating to the degree to which said 
individual has followed said predetermined routine, said feedback being generated 
from at least a portion of at least one of said data indicativ e of a first parameter, said 
data of a second parameter, on e or mor e physiological paramet e rs of said individual, 
said derived data^ and said manually entered data. 

25. An apparatus according to claim 12, said apparatus monitoring the degree 
to which said individual has followed a predetermined routine, said analytical status 
data comprising feedback to said individual relating to the degree to which said 
individual has followed said predetermined routine, said feedback being generated 
from at least a portion of at least one of said data indicative of on e or mor e 
physiological param e t e rs of s aid individual of a first parameter, said data of a second 
parameter, , said derived data and said manually input data. 
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46. An apparatus according to claim 45, said manually entered information 
being stored in said-a_memory. 

47. An apparatus according to claim 45, said- wherein analytical status data 
bemg^is generated from at least a portion of said manually entered information. 

49. An apparatus according to claim 48, said manually input information 
being stored in said-ajnemory. 

50. An apparatus according to claim 48, said- wherein analytical status data 
beiftg HS g enerated from at least a portion of said manually input information. 

53. An apparatus according to claim 52, said -wherein an indication of a 
location of said apparatus within a defined space indication causing causes said 
second computing device to trigger an event. 

55. An apparatus according to claim 52, said -wherein an location indication of 
a location of said apparatus within a defined space causes causing said second 
computing device to trigger an event if said apparatus detects one or more 
physiological conditions of said individual. 
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56. An apparatus according to claim 45, said apparatus monitoring the degree 
to which said individual has followed a predetermined routine, wherein s aid 
analytical status data comprising feedback to said individual relating to the degree to 
which said individual has followed said predetermined routine is generated , said 
feedback being generated from at least a portion of at least one of said dat a indicativ e 
of on e or mor e physiological param e t e rs of said individual of a first parameter, said 
data of a second parameter , said derived data and said manually entered data. 

57. An apparatus according to claim 48, said apparatus monitoring the degree 
to which said individual has followed a predetermined routine, said- wherein 
analytical status data comprising feedback to said individual relating to the degree to 
which said individual has followed said predetermined routine is generated , said 
feedback being generated from at least a portion of at least one of said data indicativ e 
of on e or mor e physiological param e t e rs of said individual of a first parameter, said 
data of a second parameter , said derived data and said manually input data. 

78. An apparatus according to claim 77, said manually entered information 
being stored in said-a_memory. 

81. An apparatus according to claim 80, said manually input information 
being stored in said-a_memory. 
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85. An apparatus according to claim 84, sakl- wherein an location indication of 
a location of said apparatus within a defined space causes causing said second 
computing device to trigger an event. 

87. An apparatus according to claim 84, said location wherein an indication of 
a location of said apparatus within a defined space causes causing said second 
computing device to trigger an event if said apparatus detects one or more 
physiological conditions of said individual. 

88. An apparatus according to claim 77, said apparatus monitoring the degree 
to which said individual has followed a predetermined routine, said analytical status 
data comprising feedback to said individual relating to the degree to which said 
individual has followed said predetermined routine, said feedback being generated 
from at least a portion of at least one of said data indicativ e of on e or mor e 
physiological param e t e rs of said individual a first parameter , said data of a second 
parameter, said derived data and said manually entered data. 

89. An apparatus according to claim 80, said apparatus monitoring the degree 
to which said individual has followed a predetermined routine, said analytical status 
data comprising feedback to said individual relating to the degree to which said 
individual has followed said predetermined routine, said feedback being generated 
from at least a portion of at least one of said data indicativ e of one or mor e 
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physiological paramet e rs a first parameter, said data of a second parameteref-saM 
individual , said derived data and said manually input data. 

111. An apparatus according to claim 109, said -wherein analytical status data 
being HS g enerated from at least a portion of said manually entered information. 

1 14. An apparatus according to claim 112, said- wherein analytical status data 
bemg^is generated from at least a portion of said manually input information. 

117. An apparatus according to claim 1 1 6, said location wherein an indication 
of a location of said apparatus within a defined space causes causing said second 
computing device to trigger an event. 

118. An apparatus according to claim 1 1 7, said event being based on one or 
more physiological conditions of said individual detected by said apparatus. 

119. An apparatus according to claim 1 1 7, said locati o n wherein the indication 
of the location of said apparatus within a defined space causes causing said second 
computing device to trigger an event if said apparatus detects one or more 
physiological conditions of said individual. 

120. An apparatus according to claim 109, said apparatus monitoring the 
degree to which said individual has followed a predetermined routine, said -wherein 
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analytical status data comprising feedback to said individual relating to the degree to 
which said individual has followed said predetermined routine is generated, said 
feedback being generated from at least a portion of at least one of said data indicativ e 
of on e or mor e physiological param e t e rs of said individual a first parameter, said data 
of a second parameter , said derived data and said manually entered data. 

121. An apparatus according to claim 1 12, said apparatus monitoring the 
degree to which said individual has followed a predetermined routine, said- wherein 
analytical status data comprising feedback to said individual relating to the degree to 
which said individual has followed said predetermined routine is generated , said 
feedback being generated from at least a portion of at least one of said data indicativ e 
of on e or mor e physiological param e ters of said individual of a first parameter, said 
data of a second parameter , said derived data and said manually input data. 

130. An apparatus according to claim 129, said location wherein an indication 
of geographic location causes causing said computing device to trigger an event. 



132. An apparatus according to claim 131, said location wherein an indication 
of geographic location causes causing said second computing device to trigger an 
event. 
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133. An apparatus according to claim 65, said apparatus further comprising a 
location sensing device for indicating to a second computing device a geographic 
location of said apparatus. 

134. An apparatus according to claim 133, said location wherein an indication 
of geographic location causes causing said second computing device to trigger an 
event. 

135. An apparatus according to claim 97, said apparatus further comprising a 
location sensing device for indicating to a second computing device a geographic 
location of said apparatus. 

136. An apparatus according to claim 135, said location wherein an indication 
of geographic location causes causing said second computing device to trigger an 
event. 

141. An apparatus according to claim 1, said apparatus being adapted to receive 
information from a first computing devic e said processor and cause a s e cond 
computing device to trigger an event based on said received information. 



142. An apparatus according to claim 33, said apparatus being adapted to 
r e c e iv e communicate information from at least one of said computing device and said 
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processor a s e cond computing d e vic e and cause a thkd- second computing device to 
trigger an event based on said received information. 

143. An apparatus according to claim 65, said apparatus being adapted to 
receive information from a s e cond said computing device and cause a thkd-second 
computing device to trigger an event based on said received information. 

144. An apparatus according to claim 97, said apparatus being adapted to 
receive information from a s e cond said computing device and cause a third- second 
computing device to trigger an event based on said received information. 

145. An apparatus according to claim 1, further comprising a wireless 
communication component for transmitting at least one of said data indicativ e of 
physiological param e t e rs a first parameter, said data of a second parameter , said 
derived data and said analytical status data to an electronic media device, said 
electronic media device including electronic media, the transmitted at least one of 
said data indicative of physiological param e ters a first parameter, said data of a second 
parameter , said derived data and said analytical status data being used to adjust one or 
more characteristics of said electronic media. 



146. An apparatus according to claim 33, further comprising a wireless 
communication component for transmitting at least one of said data indicativ e of 
physiological param e t e rs a first parameter, said data of a second parameter , said 
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derived data and said analytical status data to an electronic media device, said 
electronic media device including electronic media, the transmitted at least one of 
said data indicativ e of physiological param e ters a first parameter, said data of a 
second parameter , said derived data and said analytical status data being used to 
adjust one or more characteristics of said electronic media. 

147. An apparatus according to claim 65, further comprising a wireless 
communication component for transmitting at least one of said data indicativ e of 
physiological param e t e rs a first parameter, said data of a second parameter , said 
derived data and said analytical status data to an electronic media device, said 
electronic media device including electronic media, the transmitted at least one of 
said data indicativ e of physiological param e ters of a first parameter, said data of a 
second parameter , said derived data and said analytical status data being used to 
adjust one or more characteristics of said electronic media. 

148. An apparatus according to claim 97, further comprising a wireless 
communication component for transmitting at least one of said data indicativ e of 
physiological param e t e rs a first parameter, said data of a second parameter , said 
derived data and said analytical status data to an electronic media device, said 
electronic media device including electronic media, the transmitted at least one of 
said data indicativ e of physiological param e t e rs a first parameter, said data indicative 
of a second parameter , said derived data and said analytical status data being used to 
adjust one or more characteristics of said electronic media. 
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Cancel claim 149. 

150. An apparatus according to claim 97, said apparatus monitoring the degree 
to which said individual has achieved one or more nutritional goals, said -wherein 
analytical status data comprising feedback to said individual relating to the degree to 
which said individual has achieved said one or more nutritional goals is generated , 
said feedback being generated from at least a portion of said nutritional information. 



REASONS FOR ALLOWANCE 

The following is an examiner's statement of reasons for allowance: the prior art of 
record does not disclose or teach an apparatus as claimed in independent claims 1, 33, 65 
and 97. Specifically, the prior art does not disclose all of the claimed elements along 
with a third parameter comprising caloric expenditure data, said third parameter derived 
from a first and second parameter of said individual, wherein the first and second 
parameters are produced by at least one of said individual's body and the environment 
adjacent said individual's body. "First and second parameters produced by at least one of 
said individual's body and the environment adjacent said individual's body" is understood 
to include the parameters disclosed in Table 1 of the specification and page 16, lines 1-5 
of the specification, so long as data of said parameters is not manually entered, or 
otherwise keyed in. 
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Any comments considered necessary by applicant must be submitted no later than 
the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael C. Astorino whose telephone number is 571-272- 
4723. The examiner can normally be reached on Monday-Friday, 8:30AM to 3:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on 571-272-4726. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. /J s / n I (I 
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